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Covenants, Conditions & Restrictions  (CC&R) Committee  

Monday, August 6, 2018 
5:30 p.m. 

 
Cameron Park Community Services District 

2502 Country Club Drive, Cameron Park 
 

Agenda 
 

Members:  Director Ellie Wooten (EW), Director Monique Scobey (MS), Gerald Lillpop (GL),                         
Robert Dalton (RD), Sidney Bazett (SB) 

Alternate Director Margaret Mohr (MM) 
Staff:  General Manager Jill Ritzman, CC&R Compliance Officer Kate Magoolaghan 

 
 
1. CALL TO ORDER   
 
2. ROLL CALL  

 
3. APPROVAL OF AGENDA  
 
4. APPROVAL OF CONFORMED AGENDA  
 
5. OPEN FORUM  
 

At this time, members of the Committee or public may speak on any item not on the agenda that 
falls within the jurisdiction of this Committee; however, no action may be taken unless the 
Committee agrees to include the matter on a subsequent agenda.   
 

Principal party on each side of an issue (where applicable) is allocated 10 minutes to speak, 
individual comments are limited to four minutes and individuals representing a group allocated five 
minutes.  Individuals shall be allowed to speak to an item only once.  The Committee reserves the 
right to waive said rules by a majority vote.   

 

6. COMMITTEE REVIEW/ACTION 

 CC&R Officer response to Mr. Harp’s letter  

 Granting variances  

 Proposed separate CC&R workshops 

 Architecture Review Committee members 
 
7. MONTHLY STAFF REPORT 

 CC&R Officer Transition 

 Initial Notices 

 Final Notices 

 Pre-Legal Notices 
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 Legal Cases 

 Pending 

 Corrected Violations 
 
8. MATTERS TO AND FROM COMMITTEE MEMBERS 
 
9. REPORT BACK ITEMS 

 

10. ADJOURNMENT 
 

 
 
 



  

 

 

 Cameron Park 

Community Services District 

 

Agenda Transmittal 
 

 

DATE:  August 6, 2018 

  

FROM:  Kate Magoolaghan, CC&R Compliance Officer  

  

AGENDA ITEM #6:  CC&R OFFICER RESPONSE TO MR. HARP’S LETTER  

 

RECOMMENDED ACTION:      Review CC&R Compliance Officer response to Mr. Harp’s Letter 

dated July 1, 2018 and enforcement recommendations. 

  

BUDGET ACCOUNT: N/A   

BUDGET IMPACT: N/A   

 

It is the mission of the District to enforce the Covenants, Conditions and Restrictions in a fair 

and equal manner to the full extent of our authority. It is the responsibility of the CC&R Officer 

to thoroughly investigate all complaints and to explore all possible options for a resolution that is 

in the best interest of the Cameron Park community. Consideration is made as to what will be 

necessary in order for the District to successfully resolve a complaint. 

 

Upon receiving a complaint, the first step in the enforcement process is to make a visit to the 

property and attempt to observe the violation. If no violation can be observed by the CC&R 

Compliance Officer no action is taken. If a purported violation is confirmed, a letter is sent to the 

offending property owner. If the violation is not corrected in a reasonable amount of time, 

typically 10 days, then a second letter is sent. If there is still no compliance, the District will 

begin taking steps to pursue legal action. There are certain circumstances in which the District 

may exercise the legal option to not fully pursue all available enforcement steps.   

 

The following complaints are reported to be violations to the Eastwood Park Unit 5 CC&Rs.  

 

Complaint 1:  Offensive smoke emanating from Mr. Hoover’s chimney violating clause 

3.03. 

 

Earlier this year, CC&R Compliance Officer Lyle Eickert received a complaint from Mr. Harp 

regarding the excessive smoke issue. On February 27, 2018, a letter was sent to Mr. Harp stating 

that the District is unable to regulate indoor wood burning. This letter was drafted after 

consulting with the El Dorado Planning Director and also referenced the role of the Air Quality 

Management District (AQMD).  
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Additionally, residents in El Dorado County are permitted to burn wood in their fireplaces and 

Mr. Hoover has not broken any law.  

 

The CC&R clause does not include specific verbiage addressing chimney smoke. Nor does it 

provide specific clarification for what constitutes a “Nuisance.”  As such, the District has 

referred to a commonly recognized legal definition of “Nuisance” as found on the online 

resource https://legal-dictionary.thefreedictionary.com/nuisance.  Please refer to the attached 

printout for the complete definition. 

 

A public nuisance interferes with the public as a class, not merely one person or a group of 

citizens. Therefore, this situation would be considered a Private Nuisance.  

 

Based on the current facts of this situation, it would be difficult to bring successful legal action 

against Mr. Hoover. The District does not have sufficient evidence, nor the resources to conduct 

a comprehensive investigation into the intended or unintended actions of Mr. Hoover or to 

determine the subsequent harm resulting to Mr. Harp as a result of those actions. 

 

The District is not legally obligated to pursue all available enforcement steps for every violation 

and must consider factors such as whether the potential for successful court action is likely and 

whether the increased cost to the District in terms of cash funds and resources would be 

reasonable in the service of the community.  

 

Recommendation: 

 

It is my recommendation that should Mr. Hoover resume burning wood which causes what Mr. 

Harp considers to be a nuisance, then the enforcement process as outlined above would 

commence but in a reduced capacity. The District may submit a letter to Mr. Hoover informing 

him that the smoke emanating from his chimney is creating a nuisance to his neighbor. It is our 

hope that a letter would be sufficient to compel Mr. Hoover to cease the activity. However, if 

Mr. Hoover continues, I recommend that the District not pursue legal action as I do not feel that 

the District would be able to present a compelling case against Mr. Hoover  

 

Complaint 2: Amplified sound resonating from Mr. Hoover’s property violating clause 3.03 

and 3.14. 

 

This CC&Rs do not include specific verbiage to address excessive noise. As noted in Mr. Harp’s 

letter to the committee dated July 1, 2018, the El Dorado County Sheriff’s Department has 

already taken action against Mr. Harp in regards to the loud music and disturbing the peace. 

Legal action has already commenced with a law enforcement agency which, if successful, should 

deter Mr. Hoover from creating this nuisance in the future. If Mr. Hoover is not found guilty of 

disturbing the peace, it would be unlikely that the District would be able to take successful legal 

action to declare this a nuisance. 

 

 

 

 

https://legal-dictionary.thefreedictionary.com/nuisance
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Recommendation: 

 

It is my recommendation to proceed along the same lines as complaint 1. If Mr. Hoover 

continues to generate excessive noise then the enforcement process would commence as outlined 

above but the District would not pursue legal action.  

 

 

 

Complaint 3: Commercial vehicle parked on the street violating 3.04.B 

 

The CC&Rs do state that a commercial vehicle is considered a recreational vehicle in clause 

1.07. The photos provided to the CC&R Officer have been reviewed and it does appear to meet 

the basic definition of a Motor Truck (CVC §410) under the Commercial Vehicle Definition 

section 13.00 of the California Vehicle Code. California Vehicle Code defines Recreational and 

Commercial vehicles as separate classes. However, taking this clause at face value the District 

has investigated the suspected vehicle as a commercial vehicle. As such, the CC&Rs state that it 

is a violation for the reported vehicle to be parked where it is visible from the street or another 

lot. However, during multiple drives by the property I have been unable to locate the vehicle. In 

order for the enforcement process to take place the vehicle must be observed to be parked in 

front of the property.  

 

Recommendation: 

 

It is my recommendation that the CC&R Officer will make 3 additional inspections at different 

times during the day to confirm whether the vehicle is improperly parked. If after 3 attempts the 

vehicle is not located, the complaint will be closed. 
 
Complaint 4: Fallen shared fence violating 4.13E and unapproved sign violating 3.05 

 

It is my understanding that the sign has been removed and is no longer a violation.  

Mr. Harp has asked that the District “broker” an agreement in regards to repairing the fence in 

which Mr. Harp has offered to pay to replace the two failed 4X4 fence posts provided Mr. 

Hoover agrees to set the posts in the ground and reinstall the undamaged fence panels. While this 

offer is a well-intended step in the right direction to resolve this issue, it is not within the 

authority of the District to act as a mediator for neighbor to neighbor disputes. Becoming party to 

such an agreement puts the District at an increased risk of liability that is not reasonable for the 

District to assume. 

 

Mr. Harp indicated in his letter that after consulting with a local Licensed Surveyor he has 

concluded that the failed posts were on Mr. Hoover’s lot. However, it is unclear if the surveyor 

conducted an official survey using proper equipment and measurements or if he advised Mr. 

Harp to consult the County Plat Plan which he states in his letter was the basis for his 

determination.  
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The CC&Rs state that the owner shall maintain and repair the fences on his lot or lots. Without a 

surveyors report confirming that the fence is entirely on Mr. Hoover’s property the District 

cannot compel him to absorb the entire responsibility of repairing or replacing the fence.  

 

In addition, the CC&Rs Article 4, section 2 states that “exterior of all the initial improvements on 

a lot and all subsequent alterations or additions thereto shall require the prior written approval of 

the architectural control committee.” This includes fences that are visible from the street and 

adjacent lots. The property owner submitting the application would submit “specifications and 

samples of colors and materials as are appropriate to adequately depict the style, size, location, 

shape, kind, color and materials.” Thus, if Mr. Hoover was to take action to repair or replace the 

fence he would be responsible for submitting an application for approval and would have the 

ability to determine the specifications for the fence as long as they are approved by the 

Architectural Review Committee.  

 

Overarching the scope of CC&R enforcement is California’s “Good Neighbor Fence Law” Civil 

Code Section 841 which states in part:  

(a) Adjoining landowners shall share equally in the responsibility for maintaining the 

boundaries and monuments between them. 

(b)(1) Adjoining landowners are presumed to share an equal benefit from any fence 

dividing their properties and, unless otherwise agreed to by the parties in a written 

agreement, shall be presumed to be equally responsible for the reasonable costs of 

construction, maintenance, or necessary replacement of the fence. 

 

As stated in Mr. Harp’s letter, he was advised by the District to pursue a resolution to this dispute 

by reaching an agreement with Mr. Hoover based on the direction outlined in the good neighbor 

fence law. The letter further states that Mr. Harp was not inclined to pursue a resolution in this 

manner. 

  

Recommendation: 

 

It is my recommendation to encourage both parties to put their differences aside and seek an 

amicable end to this dispute based on the good neighbor fence law. If this cannot be achieved, 

the District may take enforcement action against both property owners on the basis that this is a 

common fence.  

 

These recommendations come after many hours of research, review, interpretation and 

consultation with legal counsel. I believe these recommendations are fair and unbiased and in the 

best interest of the community based on the facts that have been presented to me.  

 

 




















	1. 8.6.18 CC&R Agenda
	2. Transmittal
	3. Nuisance Definition
	4. Harp-Hoover letter 7-1-2018

